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NHO®OPMAILIUSA

O Ppa3bSICHEHWH OTBETCTBEHHOCTH
32 OCKOpOJIeHHE, YHIDKAIoIee
YECTh M JIOCTOMHCTBO TpakIaH

B cootBeTCTBMU C M1aHOM paboOThl MPOKypatypsl LleHTpanbHOro pailoHa ropoaa
KemepoBo 10 B3auMOICHCTBHUIO C 00IIECTBEHHOCTHIO, Pa3bsiCHEHUIO 3aKOHOIATEIbCTBA
U TpaBOBOMY IpocBelleHu0 Ha | monyroame 2019 roma, a Takxke B CBSI3H C
YBEJIMYECHHEM KOJIMYECTBA TOCTYNMUBIIUX OOpallleHud TpaxaaH 00 OCKOpOJIeHUU
MPOKYpaTypoOr palloHa IMPHUHATO PELUIEHWE O pPa3bsICHEHUM OTBETCTBEHHOCTH 3a
OCKOpOJICHHE, YHWIKAIoIee YeCTh W JOCTOMHCTBO TPaXKJaH, B 00pa30BaTENIbHBIX
OpraHu3alysaX, PacloIOKEHHBIX Ha TOAHAA30PHON TEPPUTOPUH.

Cratps 17 MexayHapoIHOrO MakTa O TPAXJAHCKUX M MOJIUTHYECKUX IIPaBax U
ctathsg 10 EBponelickoil KOHBEHIIMM O 3alllUTE MPaB YeJIOBEKAa M OCHOBHBIX CBOOO
coAEepKaT TOJIOKEHUA O 3alIUTE OT HE3aKOHHBIX IOCATATENILCTB HAa 4YECTh U
JIOCTOMHCTBO JIMYHOCTU. TpeOOBaHUSAM YKa3aHHBIX MEXAYHAPOIHO-TIPABOBBIX aKTOB
coorBeTcTBYeT cTath 21 Konctutynuu Poccuiickoit @enepaiuu, cOriiacCHO KOTOPOU
JIOCTOMHCTBO JIMYHOCTH OXPAHSAETCA rocyaapcTBOM. HUKTO HE HOJKEH mOABEprarhbCs
YKECTOKOMY WJTU YHIDKAIOIIEMY YeJIOBEUECKOEe JOCTOMHCTBO OOPAIICHHIO.

Kak ykaspiBaercsi B IloctanoBinenun Konctutyumonnoro Cyna Pocculickoi
Oeneparun o 28.06.2007 Ne 8-1I, MOCTOMHCTBO JIMYHOCTU TMOJIJICKHUT 3aIlUTe B
KaueCcTBE OOIIEro yCJIOBUS OCYIIECTBICHUSI BCEX MHBIX IIpaB U CBOOOI, HE3aBUCUMO OT
(aKTUYECKOr0  COLMAJIBHOTO  TIOJIOKEHUSI ~ 4eJloBeKa, H  MpeaorpeaeseT
HEJIONMYCTUMOCTb MPOU3BOJIBHOTO BMEIIATENILCTBA B CPepy aBTOHOMHUU JIMYHOCTH.

[TonsiTHE «UEIOBEYECKOE JOCTOMHCTBOY, TAK KE KAK U «YECTh», ONPEICISIETCA Ha
OCHOBE dTUYECKUX HOpM. JlaHHBIC TTOHSATHUS TPUMEHUMBI TOJIBKO K (DU3UIECKOMY JTUILY.

®enepanbHbiM 3aKkoHOM OT 07.12.2011 Ne 420-®3 «O BHeCeHMH WU3MEHEHUU B
YronoBHbd Konekc Poccuiickont depepanvi U OTACIbHBIE 3aKOHOJATEIIBHBIE AKThI
Poccuiickoit ®enepanun» CTaThs 130 (ockopOienue) VYTOJOBHOIO KOJEKCA
Poccuiickon @enepaunu npu3HAHA yTpPaTUBIIEH CWIy. BMecTte ¢ TeM, yKa3aHHBIM
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®enepanbubiM - 3akoHOM  TnaBa 5 Komekca  Poccuiickoit  ®epepanuu 00
aJIMUHUCTPATUBHBIX MpaBoHapymieHusx (ganee — KoAIl P®) nonmonHena cratbeit 5.61
(ockopOnenue). Takum o00pa3oM, B HACTOSIIEe BpeMs OCKOpOJICHHUE SBISETCS HeE
MPECTYIUIEHUEM, & aIMUHUCTPATUBHBIM IPOCTYIIKOM.

Mexny tem, YronoBHbI koaekc Poccuiickoii @enepanuu (nanee — YK PO)
COJIEP>KUT COCTABbI CIEIYIOUIUX MMPECTYIICHHUMNA:

- NyOJIMYHBIE JEHCTBUS, BBIPAXKAIOIIME SBHOE HEYBaXXE€HHE K OOILIECTBY M
COBEPILEHHBIE B IEJSIX OCKOPOJICHHS PEIMTMO3HBIX YyBCTB BEPYIOIIMX (4acTh | cTaThu
148 YK P®), Te xe nesiHUs, COBEpPIIEHHbIE B MECTaxX, CHEIUAIbHO MpeIHA3HaYEHHBIX
JUTSl TIPOBEJIEHUs OOTOCTY>KEHUM, IPYTUX PETUTHO3HBIX 00PSAIOB U LIEPEMOHUH (YacTh 2
cratbu 148 YK PO);

- HEyBaXXCHHME K CYJy, BbIpa3uBLIEECS] B OCKOPOJIEHUH YYAaCTHHKOB CYJIEOHOIO
pazouparenbctBa (yacth 1 crtateu 297 YK P®), 1o xe nAesHUe, BBIpAa3UBIIEECS B
OCKOpPOJIEHUH CYAbH, MPUCSKHOTO 3acedaresis WM HWHOIO JIMIA, YYacTBYIOLIETO B
oTnpasieHuu npaBocyaus (dacteb 2 ctatbeu 297 YK PD);

- NyOJIMYHOE OCKOPOJIEHHE NPEICTaBUTEINS BJIACTU NPU UCIOJIHEHHH UM CBOUX
JIOJDKHOCTHBIX 00S13aHHOCTEH MJTK B CBSI3U C UX UcnonHeHueM (cTaths 319 YK PO);

- OCKOpOJIEHHE OJTHUM BOEHHOCITY)KAIllUM APYTrOro BO BpeMsi MCIOJHEHHS WU B
CBSI3U C MCIOJHEHUEM 00sI3aHHOCTEH BOCHHOMU ciykO0bl (dacth 1 ctathu 336 YK PO),
OCKOpOJIEHHE MOAYMHEHHBIM HAdaJIbHHKA, a PAaBHO HAaYaJIbHUKOM MOJYMHEHHOTO BO
BpEMsl HCIOJHEHUS WU B CBSI3M C HMCIIOJHEHHEM OOA3aHHOCTEH BOEHHOW CITy>KObI
(gacth 2 cratbu 336 YK POD).

B ykazamsbix cimywasx crtatea 5.61 KoAIl P® mnpuMmeHeHWI0O HE NOMJICKHT,
OTBETCTBEHHOCTbh HACTYNAET 110 COOTBETCTBYIOLIEN cTaThe YK POD.

OckopOneHre MpeacTaBiIsIeT co00M pPa3HOBUIHOCTH IICUXWYECKOTO HACHIIHSA,
KOTOpasi BBIPAXKaeTCs B OTPUIATEIBLHON OIIEHKE BHUHOBHBIM JIMYHOCTH TpaKJaHUHA,
HOJIPHIBAET PEIYTALMIO IMOCIEIHETO B IJIa3aX OKPYXKAIOIIMX W HAHOCUT yIIiepO ero
CaMOYBa)KECHHIO.

OObEKTUBHAST CTOPOHA OCKOPOJIEHUS 3aKIIOYaeTcsi B JACUCTBUSAX, KOTOpPBIE
YHI)KAIOT 4Y€CTh M JOCTOMHCTBO OIPEIECICHHOrO0 JUIa B HENPWIMYHOU (opme
(UMHUYHOM, TPOTHMBOpEYAIEH YCTAHOBJICHHBIM IpPAaBUJIAaM IOBEJEHUSA, TPEOOBAHUIM
obuieuenoBeyeckoil Mopann). Ilpu3Haku ockopOJIeHHsSI HAUIO TOJIBKO B TEX CIyyasx,
KOTJa ICVCTBUS JIMIIa HAMPABJICHBI IPOTUB OMPEACIICHHOTO YEJIOBEKAa U HET COMHEHUH
B TOM, YTO pP€4Yb UAET UMEHHO O HEM.

OckopOJieHre MOKET ObITh BBIPAXKEHO YCTHO, HAlpUMEp B BUJE PYraTeibCTB,
WIM JK€ MHUCbMEHHO B BHJE aJIpECOBAHHBIX TPAXKIAHUHY 3aMUCOK WM MHCEM
HEMPWINYHOTO coiepkaHus. Takke oCKOpOIeHHE MOXKET BhIPAXaThCsA U B (PU3NUECKUX
JNEUCTBUSAX (HampuMep, IIJIEBOK, TMOIeYrHa). Takue ACHCTBUS YHWIXKAIOT YeCTh H
JIOCTOMHCTBO Y€JOBEKa, KOTOPbIE, COOTBETCTBEHHO, BBICTYMAIOT OOBEKTOM JAHHOIO
IpaBOHAPYIICHHUS.

[Ipu »sTOoM s oOCKOpOJIeHHMST HE HMEeT 3HA4YEeHUs, COOTBETCTBYET JIU
OTpHULIATENIbHAsL OLIEHKA JUYHOCTH Tpa)kJaHWHA UCTUHHOMY TOJIOXKEHUIO Jesl. DakThl,
Ha KOTOPBIX OCHOBBIBAETCS OCKOpPOJIEHHE, MOTYT UMETh MECTO B JEHCTBUTEIHLHOCTU
(Hampumep, amopaibHbI 00pa3 xu3Hu). B mobom ciywae, ecnu 3Ta  OICHKA
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BBIpaXKajlaCh B HEMPWIMYHON (opmMe W mpu 3TOM ObUTa BOCHPHUHSITA aApPECaToM,
BUHOBHBIN MOXXET OBITh MPUBJICUCH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

CyOBbeKkTHUBHAsI CTOpPOHA OCKOPOJIGHMsI XapaKTEePU3YeTCsl YMBIINLUICHHOW BHUHOM:
BUHOBHBIN OCO3HAET, UTO HAHOCUT OCKOPOJICHHE APYroMy JIUIY M JKEIaeT COBEPIIUTH
COOTBETCTBYIOIIICE JICSTHUE.

Cratbs 5.61 KoAIl P® mnpenycmarpuBaer, 4To 3a «IPOCTOE» OCKOpPOJIEHHE,
MPEAYCMOTPEHHOE YacThi0 1 KOMMEHTHPYEMOW CTaThbd, BHUHOBHOE JIMII0 HECET
aIMUHUCTPATUBHYI0 OTBETCTBEHHOCTh B BHUJE HAJIOXKEHHUS aJMUHUCTPATUBHOTO
mTpada:

- Ha rpaxkaaH (JIMI, TOCTUTIIUX IIECTHAAIATHICTHEr0 BO3pacTa) - B pa3mMepe OT
OJIHOU TBHICSYH JIO TPEX ThICSY pyOIIcH;

- Ha JIOJDKHOCTHBIX JIUIL - OT JIECSITH THICSIY 10 TPUALIATH ThICSY pyOJIeH.

- Ha IOPUJIMYECKUX JIUI] - OT MATUAECATU THICAY JIO CTa ThICSY pyOsel (Hampumep,
B TOM CJIy4ae, €CJM TpaKJaHMHOM ObLIO MOJYYEHO MUCHMO OT UMEHH HOPUIMYECKOTO
JMIIa, COJIEpIKaIlee OCKOPOUTETbHBIE BHICKA3bIBAHUS B €T0 aJIPEC).

B gactu 2 crateu 5.61 KoAIl PO uaer peub 00 ocKOpOICHHH, COEPKAIIIEMCS:

- B yOJIMYHOM BBICTYIUJIEHUU, HAIPUMED, MEPe]l CTYIACHYECKOW ayuTOpueH, Ha
coOpaHuu;

- B MNyOJUYHO JEMOHCTpUpyomieMmcs mpousBeneHud. [lo TepMuHoNOrUM
IPaKJAHCKOTO 3aKOHOJATENIbCTBA, MYOJIMYHBIA IOKa3 MPOU3BEICHUS MPECTaBISET
co00i1 JTI00YI0 JIEMOHCTPAIIMIO €r0 HEMOCPECTBEHHO WJIU K€ Ha dKpaHe (C MOMOIIBIO
IJIEHKHW, AWANO3UTHBA, TEJIEBU3UOHHOIO KaJipa WM HHBIX TEXHHYECKUX CPEJICTB).
Kpome Toro, x myObJuyHOMY IOKa3y OTHOCHUTCS JIEMOHCTpAlUS OTACIBbHBIX KaJIpoOB
ayJIMOBU3YaJIbHOTO TPOM3BEACHUS 0€3 COOMIOJEHUST UX IMOCJIEI0BATEIbHOCTH
HETMOCPEJACTBEHHO JIMOO C MOMOIIBI0 TEXHUYECKUX CPEJCTB B MECTE, OTKPHITOM JIJIsi
CBOOOJIHOTO TIOCEIIEHUsI, WM B MECTE, IJe MPUCYTCTBYET 3HAUUTEIBHOE YMCIIO JIUI
(mynkT 3 yacth 2 craths 1270 'K PO).

B ToM uuciie 3T0 OTHOCUTCSI K pa3MEILEHUI0 COOTBETCTBYIOIIEH MH(pOpMaIu Ha
oOIIeAOCTYTHBIX caiiTax B ceTH VIHTepHeT;

- B CPEJICTBAX MacCcoOBOM MHGOPMAIINH, TIOJT KOTOPBIMHU COTJIACHO CTaThe 2 3aKoHa
Poccuiickoit ®enepanmm ot 27.12.1991 Ne 2124-1 «O cpeacTBax MacCOBOM
uH(pOpMaIuu») MOHUMAIOTCS TEPUOJUYECKUE TEeUYaTHbIC W3JaHUs, CETeBbIC W3aHUS,
TeJeKaHabl, paJlOKaHANbl, TEJIEMPOTPAMMBbI, PaTUONPOTrPaMMBbl, BHICONPOTPAMMEBI,
KMHOXPOHUKAJIBHBIE MPOrpaMMbl U UHBIC (POPMBI MEPUOTUYECKOTO PACIPOCTPAHCHUS
MaccoBoi HHGOPMAIIUHU O] TOCTOSIHHBIM HAMMEHOBaHUEM (Ha3BaHUEM ).

YHM)KEHNE Y4eCTH W JIOCTOMHCTBA JAPYTOro JIWIA, BBIPA)KEHHOE B HENPHIMYHON
dbopme, COBEpIICHHOE MYOIMYHO, SIBISETCS aJIMHUHHCTPATUBHBIM IIPABOHAPYIICHHEM,
KOTOPOE BJICYET HAJIOKCHUE aIMUHUCTPATUBHOTO ITpada:

- Ha TPAXKJaH - B pa3Mepe OT TPEX THICAY JO MATU ThICSY pyOei;

- Ha IOJDKHOCTHBIX JIMIT - OT TPUJLATU THICAY JI0 MATUIACCATH ThICAY pyOJei;

- Ha IOPUUYECKUX JIUIT - OT CTa THICSY JI0 MSITUCOT THICSY PyOeit.

B vactu 3 cratem 5.61 KoAIl P® umaer pedyr Takke O HEHNPUHATHH MEp K
HEJIOMYIIEHUIO OCKOPOJICHHSI B MYOJIMYHO JEMOHCTPUPYIOMIEMCS TPOU3BEIACHUN WITH
CpeIcTBax MaccoBoW HWHGpOpMAIMH. ITO MPUMEHUMO, B YAaCTHOCTH, K BIaJENIbIIaM
WHTEPHET-PECYPCOB - IOPUJMYECKUM JIMIIAM U K CPEJCTBaM MaccoBOM MHdOpManuw,
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ecid MyONuYyHOE OCKOpOJieHHEe, MyCTh W HCXOIdliee OT APYroro Jnia, CTajiao
BO3MOYKHBIM B pe3yJibTaTe ux 0e3/1eicTBUs.

JlanHoe mpaBOHApyIICHUE BIIEYET 3a COOOW HAJIOXKEHUE AJIMUHHCTPATUBHOIO
mrpada:

- Ha JOJDKHOCTHBIX JIUI B pa3Mepe OT IECATH ThICSY JI0 TPUALATH ThICSY pyOsei;

- Ha IOPUAMYECKUX JIUIL - OT TPULATH THICSY 10 MATUIECATH ThIcsd pyosei. [Ipu
ATOM KOPUANYECKOE JIUIO MPU3HAETCS BUHOBHBIM B COBEPIICHUH aJIMHUHHCTPATHBHOIO
MpaBOHAPYIICHUS, €clid OYJeT YCTaHOBJIEHO, YTO Y HEro MMeNach BO3MOKHOCTb JUIS
COOJNIOJIEHUsT TpaBUJl W  HOPM, 3a HAapYyIIEHHE KOTOPBIX MPEAyCMOTpeHa
aJIMUHUCTPAaTUBHAsl OTBETCTBEHHOCTb, HO OJTHUM JIULIIOM HE OBUIM NPUHSITHI BCE
3aBUCSAIIME OT HETO MEPHI 10 MX coOoAeHu0 (4acTh 2 cTathu 2.1 KoAIl P®D).

B cuny crateu 28.4. KoAIl PO nena 00 aiMHUHHCTPATUBHBIX IPABOHAPYIICHUSX,
MPEAYCMOTPEHHBIX cTaTheld 5.61., BO30YXKIAIOTCS MCKIIOYUTEIBHO MPOKYPOPOM.
Pemenne o BO30yXJEHUMM TPOU3BOJACTBA MO Jely 00 aJIMUHUCTPATUBHOM
IpaBOHAPYIIEHUH MPOKYPOP BIPABE MPUHATH TOJBKO MNPU HAJTUYUH JJIs 3TOTO OBOJIOB,
npeaycMoTpeHHbix cratbe 28.1. KoAlIl P®, xotopeie BbeIpaxxaroTcsi, B TOM YHUCIIE, B
JIOCTAaTOYHBIX JAHHBIX, YKA3bIBAIOIIMX HA HAJW4YHe COOBITUS aJIMUHUCTPATUBHOTO
MIPAaBOHAPYIICHUSI.

Heo6xoaumo OTMETUTH, YTO YacTo OOpalleHusi TpaKJaH O MPUBICYCHUH K
OTBETCTBEHHOCTH OCKOPOMBIIMX WX JIMIL[ HUYEM HE MOJATBEPKAAIOTCA, U, KaK IMPABUIIO,
OTPULIAIOTCS] CAMHM JIULIOM, B OTHOLIEHUH KOTOPOTO MOJIaHO TAaKOE 3asBIICHHE.

B nomoOHbIX ciiydyasix B COOTBETCTBUU C MOJOXKEeHUs MU ctateit 1.5., 26.2., 28.1.
KoAIl P® no pe3ynbraram NpoBEpPKU MPOKYPOP BBIHOCHUT ONpEAeieHHe 00 OTKa3e B
BO30YKJIEHUH JIe1a 00 aAMUHUCTPATUBHOM MPABOHAPYIIIEHUU.

Kpome Ttoro, B coorBerctBHMM co cTaTheld 151 I'pakmanckoro kojekca
Poccuiickoit ®enepanyiyi  eciv  rpakJaHUHY OBLT TPUYUHEH MOpPAJIbHBIA BpE.
(pusnueckue i HPaBCTBEHHBIC CTPA/IaHUsI) IEHCTBUSIMH, HAPYIIAIOIMIMMU €r0 JTUYHBIC
HEMMYIIIECTBEHHBIE MpaBa JUMOO MOCATAIONIMMHU Ha MPUHAJIEKAIINE TPAKIAHUHY
HeMaTepHuaibHble Ojara (B JaHHOM Clly4ae Ha €ro 4eCTb M JOCTOMHCTBO), CYJ MOXKET
BO3JIOXKUTh Ha HAPYIIMTEN 00S3aHHOCTh JEHEKHOW KOMIEHCAIIMM YKa3aHHOIO Bpena,
C Y4YeTOM CTeneHu (PUBMYECKHMX W HPABCTBEHHBIX CTPaJlaHHM, CBS3aHHBIX C
WHJUBUAYAJTbHBIMH OCOOEHHOCTSAMU TPaXKJaHUHA, KOTOPOMY MPUYUHEH BpE.

COOTBETCTBEHHO, TIPU JOKa3aHHOCTH (DakTa OCKOpOJEHUS TpakIaHUH MOXKET
O0OpaTUTHCSA B CYJI C HICKOM O BO3MEIIEHUU €My MOPAJIbHOTO Bpeaa.

VYKkazaHHble pa3bsACHEHUsS TpeOOBaHMN JIEHCTBYIOIIETO 3aKOHOJATEIhCTBA
HEOOXOJMMO pPa3MECTUTh Ha HHTEpPHET-caiiTe o01eo0pa3oBaTeIbHON OpraHU3aluy.
CooTBercTByIOIIYI0O HMHGPOPMAIMIO O pa3MENIeHUd HEOO0XOIUMO COOOIIUTh Ha
AIIEKTPOHHBIN azipec mpokypaTypsl: K.zentr@kemprok.ru.

B ciyuae BO3HUKHOBEHHS TPYIHOCTEH C pa3MelieHueM yYKa3aHHON MH(pOpMaIuu
HEO0OXOJMMO CBSI3aThCS C TTOMOIIHUKOM MPOKypopa paiioHa — Porynunoit Anacracueit
MuxaiinoBHo# o Homepy Tenedona 75-05-17, 8-953-059-26-18.

[Tpunoxenue: 6pourtopa B 1 sk3eMIusipe

H.o. mpokypopa parioHa B.B. [llumanoBu4
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